Central Empowered Committee
Report in IA no. 1324 regarding the Alumina Refinery Plant being set up by M/S Vedanta
Alumna Limited at Lanjigarh in Kalahandi District, Orissa

Info: What is the Central Empowered Committee?

The Central Empowered Committee (CEC) is a panel of experts, created by the Indian
Supreme Court in 2002.

It was asked to consider and make recommendations about Vedanta’s alumina refinery and
bauxite mine, planned in and around the Niyamgiri hills (where the Dongria Kondh, and their
neighbours the Majhi Kondh, live). The committee sent a fact-finding team to the area to
investigate.

On 21% September 2005, the committee presented a report to the Supreme Court, covering
issues about the refinery and the mine. Below are the report’s ‘observations and
conclusions.’

The committee recommends that mining in Niyamgiri should not be allowed, and that
were it not for administrative peculiarities the refinery may never have been allowed
to be built.

OBSERVATIONS AND CONCLUSIONS
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Vedarta) for seeking esvikonmental dearance for the project (refee Annaxure - R 2)
aganst column number 3 £ s stated that “nil” forest land s required for the alumina
refinecy and Bt within a radius of 10 km. of the project site thers S no reserve fores!,
which is contrary 10 the facts on recoed,

()  subsequently, on 1682004 3 proposal for aliowing the use of 58.943 ha. forest land,
consisting of 28.943 acre of "Granwa Jungle Jogya® land and 30 ha. of reserve forest,
was moved under the FC Act through the State Government 10 the MoEF, Out of the
above. 20,123 ha. forest ind was requived & the refinery, 2582 ha. for he mine
access road and the balance 7.0 ha. was required for the construction of the conmveyor
bek for the Fanspontation of e minecal from the mine sde 1o the planrt,

Thus ®ough forest tand was required for the project, the emdronmental coarance was
sought stating that no focest land was required and during the pendency of the
appication for the environmental clearance, a proposal for the use of the forest land for
the same project was submitied for seeking the approval under the FC Act,

v though the propasal for the use of the rest land wis pending with the McEF, the
envwonmental cleacance for the aluming refinery was accorded by it on 22.9 2004 (reder
Annenae - R 4) stating that “The progact doos nol involvo diversion of forest fand”,

(vl afer the graed of the environmental clearance the State Government vide letter dated
24.11.2004 (reder Annexure -~ R 6) informed the enwkronmental wing of the MoEF that
.. Ths communication refevs (el aveo required for the project i 720 he. and the
project does nod involve diversion of fovest land |,

The proposal for diversion of 58 943 ha. of forest land in Langgarh Tahsd in Kelahand
disirict for soltng up of Aumina rofinery and 75 MW Caoptive Power plant by M/
Vodanta Aluming (incha) Lid has been received. The fofal project area is 723343 ha,
wivch includes 58943 ha of foves!t land with @ stalus of reserved orest and vWage
forest. ... .. .The propossl has boon recommended in FEE Depariment leffer No.
12328 8E, datod 16.8.04 1o the MoEF, Gol (FC Division). This is for your information
arx! NecRssary achon lowards issung comgendum ¥ any”;
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(wi)  however, the environmental clearance stipulations were not modified and e work on
the project was slowed 10 be continwed. It may be seen that pam 2.3 (§) of the
gudelings lad down by the McEF (rafer Annexure — R 7) states that * . For progects
roquinng clearance from fores! as well a5 envionment angics,  separade
comvnunicotions of sanction will be Issuod, and the project would bo deevned fo bo
granted by the MOEF becomes effective only aher the dearance for e use of the
forest land under the FC Act 5 accorded uniess and until both Le. the FC Act dearance
as well as the envirceenental clearance had been obtained. No work on the project
coudd have been started by Mis Vedanta. Had the guidelines issued by the MoEF been
followed, or the errdronmental wing of the MoEF had taken cognizance about the
ivolvemnent of the forest land in the peoject of & MWs Vedanta had furnished the cormect
information In #s application for the envieonmental diearance, the construction wark on
the alumina refinery would not have been started at alt

(vil)  normally, the ernironmental clearance & accorded by the MoEF after assessing the
envronmental issues associated with the linked mining project. In this case also the
McEF wide lettor datod 2432004 (reder page 8 of Mis Vedanta afidavit dated
16.2. 2005 at Annere ~ R 25) carller 100k the stand that “since the functioning of the
afumina rafinery would be dependont on the propasal for mining it had boon dockded 0
considy e o proposals ie. miming and aluming rofinery  project dogather.”
Thercaftor, Ms Stariite vide letter dated 25 3 2004 sought the environmental cearance
for the aluming refinery plant on the ground Tt It would take theee yoars 1o busld the
refinery whereas the bawdie mines can bo opanad (made functional) in one year (reder
page 8 of M Vedarts affidavit dated 16.2 2005 at Annexure ~ R 25),

(iX)  though moemally in a8 the big projects varying Sme periods are required for
implamonting the differert components of the project the MoEF had gramied the
ervironmental cloannce for the mfinery promet vide letier dated 22 9.2004, theredy in
effect delinking the alumina refinery project from the mining peoject Such delinking is
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objectionable becsuse the aluming refinery project has been located in Lanjigach
because of its proxinity 10 the proposed mining sie at Niyamgin Hils, Langgarh. i the
cvent, for the mining component the environmental clearance and / or the forest
dearance i rejectad, the expendaure of about Rs. 4000 croce being incurred on the
project wil becoma infructuons,

(x)  as por para 4 4 of B guidelinegs laid down by the MoEF (refer Annexure ~ R 7) states
that “Some projocts involvo wse of forast land as well as non-forest land.  State
Governments / Project Authoribes some fimes sfarf work on non-foves! lnds i
anticipation of the approval of the Cantrsd Govenment for rolease of the forest ands
required for the progocts. Though the prowisions of the Act may nol have lechnicaly
been victaled by starting of work on non-forest lands, expendiue ncurred on works on
non-forest fands may prove 0 be infruckuous f diversion of forest kand involved is not
approved. N has, thevefore, been docided that ¥ o pvogect imvolves forest &s wedl as
non-forest fand, work shoukd nol be stafod on non-forest fand I approval of the
Cersral Government! for rolease of forest land under tho Act has boon given”,

The Alumina Refinery construction work has been started and continued in biatant
viciation of the above said gudelnes,

(v}  during the hearing held on 28 2 2005, the CEC raised the issue such as the validly of
the erwironmental clearance granted 10 the peoject. starting of the work in violation of
e guideines issued by e MoEF, whether ervironmental clearance is being
withdraan, action proposed 1o be inliated against the project authorties for cbeaining
e envronmental clearance on the basis of misinformaton and relaled issves (dealt
with in detall earr page 43 under the heading “Views of the Ministry of Environment
and Forests”). As per the affidavit dated 14.7.2005 filed by the MoEF (refer Anoaxure —
R 11) it & stated (v) Thot X was only on March, 3 2005 ie afer Me ovdor was
passod by he Contral Empowered Commities (CEC), Mal M Vedserds Alming LI,
the successor company of M Sterkte Indusiries (Indka) Lid., had informod the Ministry
Mal the company had as & matler of shundant pvecaution moved a propossl (0 the
Ministry In August, 2004 for the diversion of 58943 ha of forest land........... The
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appiicant company had never brought this fact 0 the nodice of the impact Assossment
Agency peior o the grant of envionmends! clearance in Seplember, 2004." The MoEF
vide notice dated 23.3 2005 crected M's Vodanta that further construction work on the
project shall be undertaken only after getting the requisite dearance under the FC Act,

instead of stopping the work, M's Vedanta vide lotter dated 24™ Maech, 2005 informed
the MoEF and the State Govemnment that they will implement the refinery project
without involving the use of 58943 ha. of forest land and that since the refinery project
does not involve any forest land, the dicections issued by the MOEF 1o siop the work are

not applcable (rofer Annaxure ~ R 14). The State Government vide lefter dated 27™
March, 2008 which happened 10 be a Sunday, recommended (refer Annexure - R 17)
that the proposal pervding under the FC Act may be allowed to be withdearam which was

sccoptad by the FC division of the MoEF on 28™ March, 2005 (refer Anneure ~ R 18).
On e very same day the enviconmaental wing of the MoEF infoemed Mis Vedanta that
the Ministry's letter dated 23 3 2005 stands withdrawn (refder Annexure ~ R 18)

the intertional or otherwise concealment of the fact about the involvement of the forest
tand, grant of environmental clearance by delinking the miring project tom the refisery
project, no action taken on the Stale Government's ketler dated 24.11.2004, violation of
the guidelines issued by the MoEF and ater oo prompl permisson granted %0 withdraw
the FC Act proposal itseX enabled M's Vedanta 1o take up the project construction work
without cbtaining the FC Act clearance for the plant / mine site which otherwise would
not have bean possble;

while permiting the withdrarwal of the propesal, the reason for withdrirming the proposal,
its effect on ervironmental clearance, whather the peoject could be implemented without
the use the of the forest land, whethar the conveyor belt for transporting the bacndie and
the approach road could be construcied without the use of forest land, wiy the
certficate about the absclule necessity of the forest land for the project was given by
the concamed ofcials and whether the withdrawal of the proposal is linked with the
slopping of e work by the MCEF and other relaed issues do nol appear 10 hive been
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examingd of analyzed. It was also nol aconaned whother the forest land, could be
retained as forest’ when R s inerspersed at vancus locations within the other peoject
land and is enciosed by the compound wall of the alumina refinery plant.

after the ‘slop work’ order was issued by the MoEF on 2332005 the proposal for
withdrawal was moved by Mis Vedarta immediately on the folliowing day and then
forwarded by the Orissa Industrial Development Corporation, recommeanded by the
State Goverrment (on @ Sunday) and the decsion to allow e withdrawal of the
proposal 38 well as %0 withdraw the ‘slop work’ order was taken by the MoEF on
28.3.2005 st within @ period of five days. On the other hand 2 tock months to take
cognizance about the involvement of the forest land in the project and 1o issue ‘stop
work' order. It may be seen that the MoEF vide affidavit dated 4.4.2005 (refer
Annexure - R 10) had confemed that pending fiing of the report by the CEC and
directions tharon by the Hoa'ble Supreme Court the propasal under the FC Act for the
mining project wil be kept in abeyance. If the forestry clearance proposal itself had
not been withdrawn by Mis Vedanta and the withdrawal not accepted by the
MoEF, the work on the alumina refinery would necessarily have had to be
stopped till the entire matter was examined by this Hon'ble Court;

in e affcardt dated 16.2.2005 (refer para 5.1 of the affidevit st Annaxure ~ R 24) the
State of Orissa had taken an unegquivocal stand that “The 5894 ha of forest knd
(28 .94 ha ‘scitadie for vilage forest’ « 30 ha. of reserve forest) 1s an idograd part of the
Vedanta Akming Project. This land is requied for development of Aluming Refinory
complex over 2612 ha. and consfruction of service comdor, conveyor bel and
approach road over 32 82 ha Accordingfy, the applicant has submitied forest diversion
proposal through the State Govermmant 1o the Mwistry of Emvronment & Forests.* The
site inspection report of the Regional office of the MoEF (refer Annexure ~ R 12) also
corroborates this. The plars for the ropeway have boen constructed by Mis Vedarta
on the non-forest land acquired for 1. 10.41 acre of the said land was found 1o have
been encroached by Ms Vedanta by way of land breaking and leveling actiities for
which forest offence cases have been registeced and show-cause notices have been
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issued by the Orissa Forest Department (dealt with In ths report under the heading
"Use of 58943 ha. of forest land earlier sought for the Aluming Refinery Project” page
56).

imspite of the above, the forestry clearance propesal for 58.943 ha. of forest land has
boon alowed 10 Lo withdrawn and thereafler work on the project aliowed to be
continued. The withdrawal of the proposal has been justiSed by M/s Vedanta taking a
stand that Further since the proposal for dvarsion of 30 ha. was for mine access road
and conveyor comidor and could aso be included in the mining praposal VAL withdrew
the ontire 58 943 ha, fores! diversion proposal™ (rofer para 7 of Mis Vedanta affidavt
dated 22.7.2005 at Annexure ~ R 28) and that ‘With rogard o the quevy as 1o whedher
mithdrawal of the proposed diversion of 30 hectares of forost fand sought for by this
Respondert for the mine road and conveyor would nol bo reacivaled of a laler sfage
by this Respondont, £ is stofed that this Rospandent would nof do so.  The mining
lessoe boing OMC I iz only such parly who woukd be assessing their requiements for
offectual opevabion of any mining lease” (refor para 6 of Ms Vedarta affidavit dated
28.4.2005 at Annexure ~ R 27). Apparently, the proposal for obtaining forest clearance
has been withdrawn by M/s Vedanta fo basically circumvent the ‘stop work’ order
nsued by the McEF (after CEC questioned the validity of the ecrvironmental clearance)
and not because the use of the focest land was avoldable;

the banite mining project involves the use of 672.018 ha forest land In the Niyamgir
Hills (660.749 ha. forest fand for mining and 11.265 ha. for safety zone). The area is
fich in wikdife, has dense forest cover and has been proposad 1o be notfied as a
Véildiite Sanctuary in the Working Plan of the area duly approved by the MoEF undes
the FC Act (refer Aonexure -~ R 21). It s also constituted as an Elephart Reserve by the
State of Orissa vide ceder dated 20.8.04. The importance of the area being rich in
wikiifo has been acknowbedged by the State of Orissa;

the CEC had deputed a Fact Finding Team (FFT) to look into the varous 5500s aised
about the alumina refinery project and the assodated mining peoject,  The findings of
the FFT, which are dealt with n this report under the heading “Report of the Fact
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Finding Team™ has made several adverse cbservations about taking up of the refinery
consiruction work in violaion of the FC Act guidelines, issue of show.cause nofice by
the Orissa Forest Department for encroachment of forest land by way of tand breaking
a0 leveling by Wis Vedanta, necessity of envionmental clearance for the mining sile
bedore the refinery site, the rehabitation package for the dsplaced parscns not balng n
the interest of sustainabie livelbood of the local communities, Niyamgiei Hill being a rich
Sorest from the bio-diversity point of view and proposed for Wikdife Sanctuary and 1o ba
nchkuded in elophant reserve, Niyamgel Hills being cogin of Vamsdhara river and other
rivdets, tkely adverse eflect of mining on bio-diversly and avallatedity of water for the
ocal people, agreement entéced into by the Orissa Mining Corporation for the aliotment
of the mineral without first obtaning the cleamance under the FC Act being against the
spirit of the FC Act efc. The FFT has recommended that the project authorBes shoukd
oxplore altomative source of bauxite minersl

the Regional Office of the MoEF has made obsecvations about the commencement of
the work i viclation of the FC At guidelnes, necissity of submiting a comprehensive
propasal 1or the use of the forest land for the project including for the mining, Inkage of
the mining project with the refinery project, alernative source of bauxite minecal,
importance of the area from the wikdife poit of view, Ekely offect of the proposed
MmiNing on water regime oic. and recommended that the FC Act proposal for the refinery
should not be examined in solation. It has also recommended for an in depth study on
the following aspects Fwough reputed institules befoce taking 8 view on the project (a)
impact on wildife; (b) impact on water regime; and (¢) impact on 5ol erosion (dealt with
in this report earder under he heading “Site inspection report of the McEF” page 50);

as per the applcants Niyamgin Hills forms the source of the Vamsdhara nver and a
major tnbutacy of the Nagvall. 35 streams originate from within the mining lease site.
Most of these streams are perernial due 1o springs ofiginstng just below the bauxite
escarpment. These are used for kngation 88 well &3 & s0urcs of drinking water by the
people Iving in the adjoming villages. By mining of bauxte deposfs at the fop of
Niyamgri the waler retention capacty of the bauxite depost wil be destroyed. The
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mining will lead to the fiow of mineral overburden into e streams. In the process it wil
dostroy e wiquo micro-niches along e streaes (refer submissioes dated 5.7.2005
by the applcant at Anncxure - R 20). On the ofher hand the State of Orissa and M's
Vedanta have taken the stand that the mining will not have any adverse effect on the
waldr togiend in this anea,

Mis Vedanta had earber taken a stand that the bauxte mines at the Niyamgiel Hills are
absolutely necessary for the alumina refinery project without which £ cannot survive. In
fact, the location of the alumina plant was based on the avaiabilty of the Taxite” from
the Niyamgiri Hills, Alor the issve sbout the Snkaga of the project with the mining and
the consequent valdity of the erwkonmental clearance was raised, M's Vedanta took o
stand that the peoposed mines ot Niyamgini Hills are nol mecassary for the aluming
refnery peoect and that it wil make alernatve amangements ¢ the same are not
approved. After & was pointed out by the CEC that the use of the forest land for the
Nyamgn Hil mines can be approved under the FC Act only & the use of the forest land
is absclutely necessary and no viable allemaive s possible, M's Vedanta again
changed its stand and stated that the mines are absolutely necessary (deall with in this
report earker under the haading “YWhathir the mining fom Niyamgel Hils is critical for
e Aluming Refinery Project” page 60);

the agreement signod between the Orissa Mining Corporation (OMC) and M's Vedanta
for establshment of & joit verture company for bauxile mining from Niyamngin Hills,
Largigarh and another mine provides that though the mining lease will be in the name of
the OMC and it will be responsible for secunng and complying with all e statulory
approvals and legal requiremants, Ms Vedanta wil be de facio managing the mines
and will be the principad beneficiary on payment of development charges, royaity and
other statunory dues. Thus, & will be geting & the banefits of & Capive mine without
being responsible for obtaning onerous statulory clearances (dealt with in detal in this
report under the headng “Agreement between Orssa Minng Corporation and Mis
Veodanta for mining of bauxie” page 33),

senous allegations have been made by the applicants about the use of force fior
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evacuating the tribals from their land, non-payment of compensation 10 the Yibals who
were Uaditionaly using the Govermment fand for cultivation efc. (by way of
encroachment, for which the State Government stands committed to regularize), no
fand for the settiers, emotional attachment of the tribals with their land etc. This has
been refuted by the State Government as well as the project authorities,

(v} Dongana Kandha tribe resides n Niyamgini Hils. As per the appicants, they have
unique culture, they worship Niyamgin Hills, are dependent on it for their survival and
that undertsking of mining at Nyamgiri Hils will result in extinction of the tribe. In
support 8 publcation namely “Adibasi -~ A Jourmal of Anthropological Research”
published by the Government of Orissa has been rolied upon (refer Annaxure - R 22),

N The project suthorbies as well as the State Goverment have taken a stand that project
would not have anry adverse effect on them,

(oevl)  intially, about 30,000 cubic metre water per annum for the project was proposed % be
drawn from Vamsdhara rver aher constructng a dam theroon Now, it has boen
decided 1o draw the water from Tel river. Detailed Impact studies for the withdrawal of
water from Tel river do not appear 10 have been done;

(xevijout of 58943 ha. of the forest land for which the FC Act approval was sought, Mis
Vedanta has been found %0 have encroached 10.41 acre land by way of levellng and
breaking of land. For this cffences under the relevant Acts have been registered by the
Forest Depariment as wel as the Reverwe Department. Later on, for this very forest
land Mis Vedants withdrew the proposal earlier filed under the FC Act

(oovit)as por the applicants the location of the pond for the red mud, which is @ mix of highly
todic akaling chomicals and contains & cocktal of heavy metals including radioactive
cloments and the Ash pond on tha Vamsdhara river may Cause senous wabee pollution,
The beoach of ™e d mud and the ash pond mMay Cause severe damages
downstream. The potential of such an occcurrence has nol been properly assessed.
Ms Vedanta has refuted this, and
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(xxix) the applicant has pleaded that the present project is of 3 megs dimensions and is
expecied to continue cpertions for several docades. Instead of taking a rapid EIA, &
detaled EIA study shoud have been done before considering the project in an eco-
SONSTVE #08

31, The CEC s of the view that though the forost land is required for the alumina refinery peoject
itself and also for he associated mining component, the emaronmental ciearance has been granted
on the wrong premse that no forest land is evolved and by inappropriately delinking e mining
component. Even after the State of Orissa pointed oul about the involvement of the forest land in the
peoject no comrective measures were taken On the contrary i violation of the MOEF gudelines the
work was allowed 1o continue. The ‘stop work” order was issued by the MOEF only afler the validty of
A onvironmental clearance was questioned by the CEC. Thereafter, instead of slopping the project
work, Ms Vodanta sought the withdawal of the forestry diearance proposal self which was
immedistely accapted withoutl examining s effect, propeiety. linkage with envikcnmental clearance
and ‘stop work’ order and that use of at least part of the forest land s totally unavoidabile for the
corstruction of the approach road and the corweyor belt for the Sransportation of the bawds mineral.

The peoject s based on and s totally dependest on mining of bawndta from Niyamgil Hills,
Lanjigarh, whech is an imporant wikiife habital, part of elephant comdor, a proposed wikdiile
sancluary, having dersae and virgn forest, residence of an endangered Dongara Kandha tribe and
«nurce of many riversiivuiets. But for the grant of erwironmental clearance on the wrong préemise,
viclation of the FC Act guidelines and the subsequent permission given in haste for the withdrawal of
the forestry clearance proposal without proper examination, the alumina refinery construction work
could not have been started / continued.

The Regional office of the MoEF has made adverse cbservalions against the spitling of the
project in two separate proposals and has recommended in depth study through reputed insttutes on
offoct of the project on wikilfe, water rogime and on $oil erosion before taking a view on the proposal
Though wse of 30 ha of reserved forest 8 necessary for the peoject, presently # is neiher part of the
refinary progact nor that of the minng proposal,

The slegations about the mproper rehabilitation and the forcefd eviction neads 10 be looked
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pean alowed %0 be corstrucied only after carrying out in depth shudy about the effect of the proposed
mining ¥om Nipamgiri Hils on water regime, floea and fauna, soll erosion and on the Dongania
Kandha ¥ides resising al Niyamgin Hills and afler cacelul assessment of the econcanic gains vis-a-vis
eewikonmental considerations. By delinking the alumina refinery project from the mining component an
undesirable and embarrassing situation has boen aliowed 10 happen Ly the MoEF) where in the event
of Niyaengirt Hils forest not being appeoved urvder the FC Act for mining lease, the entire expendiure
of about Rs. 4000 crore on the aluming refinary proect may become infructuous a5 the project Is

unviable in the absence of Niyamgin Hils mines.
RECOMMENDATIONS

™~ The CEC s of the considaced view that the use of the forest land in an ecologically senstive
area lke the Niyamgri Hils should not be permitied. The casual apprasch, the lackadasical manner
and the haste with which the entire issue of forests and environenental clearance for the alumina
refinery project has been deal with smacks of undue favourfieniency and does not inspire confidence
with regaed 10 the wilingness and resoive of both the State Government and the MOEF 1o dead with
such matters keepng in view the ulimate goal of nationsl and pudiic nterest. In the instant case had
a proper sty bean conducted bofore embarking on a project of this nature and magnitude involving
massive nwestment, the objections 10 the project from esvircnmentaliecoiogicalforest angle would
have become known in the beginning itself and in &l probabilty the project would have been
~andoned at this sito.

33,  Keeping n view all the facts and croumstances brought out in the proceding paragraphs it is
recommended that this Hontle Court may consider revoking the environmental clearance dated
22.9.2004 granted by the MoEF for setting up of the Alumna Refinery Plant by M/ Vedanta and
directing them 1o stop further work on the peoject.  This project may only be reconsidered afler an
altermativg bauxith ming sti & isentifed

Ths Hon'tie Court may please consider the above report and may please pass appropeiate orders in
the matior.

(MK, Jiwrajka)
Momber Secretary
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